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ABUSE & NEGLECT: DETECTION & REPORTING
MODULE Il

SECTION 1
Objectives
In this section you will:
o Determine the appropriate steps to take and reviews to conduct during an investigation
e Determine best practices for documenting abuse

Did the Facility Conduct a Thorough Abuse Investigation?
A facility needs to demonstrate it has conducted a thorough internal review of unexplained injuries
and/or suspected abuse.

3 Criteria for a Thorough Investigation
Investigations, which ultimately answer the question of whether or not abuse occurred, must adhere
to the following three criteria. The investigations must be:

1. Timely
2. Thorough
3. Unbiased

Timely Investigations
You must make all reasonable efforts to conduct a prompt investigation for the following reasons:
= Memories of events can fade
= Evidence may be lost and/or destroyed
= There may be collusion among staff to cover up the facts of an event
= Perpetrators of abuse are more likely to admit their actions if questioned within 24 hours of
an event than if questioned days later
= Regulations require that certain timeframes be met

Thorough Investigations
You should make all reasonable efforts to conduct a thorough, fact-based investigation:
= Asking non-leading, open-ended questions in a neutral tone of voice, starting with general
issues and then becoming more specific as the interview progresses
= Interviewing all withesses or persons of interest
= Using a standardized protocol to conduct and write up the interview, especially when
interviewing persons with cognitive impairments
= Avoiding trick questions and adversarial questioning

Unbiased Investigations

Conflicts of interest commonly occur when the investigator is connected to the persons being
interviewed by such bonds as blood or marriage relationship, former or current friends, ex-lovers,
or co-workers. Since facilities usually conduct their own investigations, the likelihood of actual or
perceived conflicts of interests is increased.

Nursing Care Plans
Every resident who has any medical condition must have a nursing care plan. You must review the
care plan to determine at least two issues:

= Was the care plan adequate and current, based on the resident's current condition?

= Was the staff following the care plan?

Unofficial Record Sources

Nursing aides or direct care staff in a facility may have a variety of unofficial logs or forms used to
record such things as vital signs, weight, finger stick glucose results, fluid intake and output, or
volume of food consumed.
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Personnel Files & Records
Personnel Files may be accessed and reviewed, including background and reference checks, to
determine whether an employee was properly screened prior to hiring.

Staff Training
The facility has a responsibility to train its staff in the prevention, identification, documentation, and
reporting of abuse or injuries from an unknown cause.

SECTION 2
Abuseis a Crime
According to current regulations, the facility must ensure that all alleged violations involving abuse
are reported immediately to the administrator of the facility and to other offices in accordance with
state law, including the survey and certification agency, and that alleged violations are thoroughly
investigated.

Objectives
In this section you will learn about conducting an investigation into whether or not abuse occurred.
Specifically, we will discuss:

e American Medical Association (AMA) elder abuse guidelines

e Medication reviews

¢ Diagnosis and clinical findings of physical abuse

Interviewing Principles
Before being asked about abuse, the resident should be in a private setting away from caregivers,
friends, and family.

Lab Result Comparisons

You will need to review the most recent lab results and compare them with prior lab results to help
determine whether any abnormalities the resident may have are the result of an acute onset of a
condition or are related to a more chronic condition.

Medication Review

You will also need to review all medications currently being taken or recently taken by a resident to
determine whether any of the medications have placed a resident at risk of bleeding or bruising. A
coagulation panel is commonly obtained from facility residents, especially if the resident is taking
medications known to affect bleeding and/or clotting. Many medications may place a resident at risk
to bruise or bleed. The following are among the more common:

Aspirin

Heparin

Valproic Acid

Coumadin

Plavix

Prednisone

Dietary Supplements

Over 40 common, over-the-counter vitamins and supplements can place a resident at possible risk
to bleed or bruise more easily, especially if the resident is already taking medication that is placing
her or him at risk. The facility should be aware of medication-supplement interactions. Among the
more commonly consumed at-risk supplements are bilberry, ginger, garlic, and ginko biloba.

Diagnosis & Clinical Findings
Health care providers should ask about and assess acts of abusive physical violence that result in
pain, injury, or impairment. Examples of abusive physical violence include the following:

e Force-feeding

e Pushing

e Slapping
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e Punching
e Pinching
e Kicking

SECTION 3
Objectives
In this section you will learn to:
¢ Identify examples of laws that protect victims of abuse and neglect
¢ Identify available resources specific to abuse and neglect
¢ Identify the principles of evidence collection, packaging, labeling, and preservation

Examples of Laws that Protect Victims of Abuse
In this section you will learn how to identify examples of laws that protect victims of abuse and
neglect. Specifically, we will discuss:

o Elder/Adult Abuse Laws

o Reporting Elder Abuse

Elder Abuse Laws

In the late 1980s and early 1990s state legislatures began to develop elder abuse laws as well as
penalty enhancements and mandatory reporting laws. These actions established the potential for
elder abuse to be treated as a civil or criminal problem. The focus of early elder abuse policies,
legislation, and system responses was directed at abuse in residential homes rather than abuse
occurring in institutional settings. In the late 1990s, institutional abuse within nursing homes began
to come under the scrutiny of the US Department of Justice as a civil and/or criminal matter.

Available Resources
In this section you will learn how to identify available resources specific to abuse and neglect.
Specifically, we will discuss:
e Organizational resources
State resources
Interagency investigations
Medicaid Fraud Control Units (MFCU)
Ombudsman programs
Adult Protective Services (APS)

National Center on Elder Abuse

Current information on state elder abuse laws can be found under the link “Laws and Legislation”
on the National Center on Elder Abuse (NCEA) organizational Website. The NCEA is an important
resource and contains a wealth of information on elder abuse, neglect, and exploitation, as well as
legal information. It is administered by the National Association of State Units on Aging and
supported by the United States Administration on Aging.

State Resources ~ Professional Collaboration

Screening Techniques for Identifying Abuse and Neglect, when elder abuse and/or neglect occur,
a thorough investigation must be conducted by the facility. In state laws addressing elder abuse,
various agencies are designated to receive and investigate reports of elder abuse, neglect, and
exploitation. Professional collaboration among state agencies facilitates effective, thorough
investigations.

Interagency Investigations
The role of DADS is to enforce state and federal regulations through unannounced annual surveys
and complaint investigations. To report abuse call 800-458-9858. Interagency coordination varies
from state to state. Many states require that cooperative investigative efforts be carried out by:

= DADS

= Law enforcement
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=  AG’s office
= LTC Ombudsman
= APS

Criminal justice professionals work with these agencies to identify suspected civil and criminal
conduct, build the case against the alleged perpetrator, and meet the needs of the victims of elder
abuse and neglect.

Medicaid Fraud Control Units

The major focus of MFCUSs is to detect, investigate, and prosecute Medicaid fraud and patient
abuse and neglect. Forty-two of the MFCUs are located in the Office of the Attorney General and
seven are located in other state agencies. Nursing homes receiving Medicaid funds fall under their
jurisdiction.

Ombudsman Programs

An ombudsman is trained to resolve problems concerning residents. Depending on the
jurisdiction, an ombudsman may be a paid employee or volunteer. Under the federal Older
Americans Act, every state is required to have an Ombudsman Program that addresses
complaints and advocates for improvements in the long-term care system. Therefore, it is possible
the Ombudsman's Office may also be involved in abuse and neglect investigations.

Adult Protective Services
APS agencies have a role in investigating abuse reports in long-term care facilities and sometimes
share this role with a long term care ombudsman or other regulatory agencies. APS activities
include:

= Receiving reports

= Conducting investigations

= Evaluating risks to clients

= Developing and implementing case plans

= Monitoring ongoing service delivery

Report abuse, neglect and exploitation to the Texas Department of Family and Protective
Services: Phone 800-252-5400, internet www.TXAbuseHotline.org

Principles of Evidence Collection
In this section you will learn how to identify correct evidence collection, packaging, labeling, and
preservation principles. Specifically, we will discuss:

¢ Roles of the surveyor and the facility

¢ Roles of investigators and law enforcement

Notifying the Police

While a facility administrator would not be expected to know exact criminal laws, it is expected that
the administrator or his/her designee will immediately notify the police if any potentially criminal act
is committed against a resident. When you discover a situation that may be criminal in nature and
the police have not been notified, you need to ensure that the police are notified. When the police
are not immediately notified, valuable time and evidence is lost.

Collecting & Preserving Evidence

The facility must have a protocol for evidence collection by facility staff that has been reviewed by
local law enforcement, prosecutors, and the facility’s legal counsel. In cases of abuse, facilities
should collect and preserve clothing that is bloodied or soiled bed sheets, clothes, and
undergarments.
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Investigators & Law Enforcement

To build a successful case against the alleged perpetrator, investigators must be forensically
trained in legally sound methods for interviewing, collecting facts, and documenting injuries. Thus,
when surveyors, representatives from another state agency, or facility personnel suspect a
potential criminal offense, law enforcement should be notified immediately. Law enforcement
personnel use standard criminal justice strategies and techniques to acquire evidence related to
an act of elder abuse and/or neglect using a set protocol to collect, examine, search, and gather
factual information in an orderly way.

Investigative Facts

Information sources may include people who saw, heard, and/or observed the event, as well as
things that may be observed, photographed, or analyzed directly by these specially trained
investigators. When you collect investigative facts, these facts can be presented to the police to
determine whether a crime has occurred. Facts from the investigation are presented to the
prosecuting attorney to determine if civil or criminal legal action is indicated.

SECTION 4
Investigations of possible abuse should be culturally competent. You and the facility staff who
conduct the initial investigation of possible abuse should be sensitive to the cultural norms of
residents. This section will provide you with an understanding of key indicators to consider as you
explore how cultural norms are addressed during the development and implementation of abuse-
related policies and procedures within facilities and within survey agencies.

Objectives
In this section you will learn to:

o Determine how residents’ cultural norms may be integrated into the development and
implementation of policies and procedures related to mistreatment, neglect, and abuse of
residents and misappropriation of resident property.

o |dentify the appropriate steps to take for the proper integration of cultural norms into abuse
and neglect policies and procedures.

Cultural Influences

You will learn about cultural influences on abuse and neglect. Specifically, we will discuss:
e How culture affects abuse and neglect of the elderly
¢ Background influences

How Does Culture Influence Elder Abuse & Neglect

Culture is a system of shared beliefs, values, customs, and behaviors that individuals use to cope
with their world and with one another. This system influences how individuals of different ethnic
backgrounds perceive and define mistreatment, neglect, and abuse of residents, and
misappropriation of resident property.

Current Research
Current research findings suggest the following:
= Legal definitions and policies on elder abuse and neglect have largely been based on white,
middle-class professional judgments and have not included lay persons’ perceptions of elder
abuse.
= Lay persons are more likely to emphasize psychological abuse and neglect than are
professionals.
= Cultural norms play a role in defining elder abuse, mistreatment, and neglect in various
ethnic groups.
= Surveyors and nursing home residents and staff come from various ethnic backgrounds.
Therefore, they may perceive elder abuse, mistreatment, and neglect differently.

For example, white older adults are more likely to tolerate occasional yelling (a form of
psychological abuse) as an acceptable behavior than do elders from other ethnic groups. One
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explanation for different perceptions of abusive behavior is the range of cultural expectations
surrounding the roles and responsibilities of ethnic group members related to provision of care,
financial assistance, and emotional support to one another.

SECTION 5
Objectives
In this section you will learn about the steps needed for the proper integration of cultural norms into
abuse and neglect policies and procedures. Specifically, we will discuss:
e Ethnic groups
e Cultural norms

The Process
A process for integrating recommended cultural norms into abuse, maltreatment, and neglect
policies and procedures might include:
¢ |dentification of residents’ ethnic background in facility and survey paperwork
¢ Inclusion in facility records of cultural norms related to abuse, maltreatment, and neglect
issues that are specific to a resident's ethnic background

Ethnic Group Identification
You and the facilities may use one or both of the following methods to identify and/or monitor
residents' ethnic backgrounds:

= Conduct an initial assessment upon admission to the facility

= Obtain data from the Basic Assessment Tracking Form for the Minimum Data Set (MDS)

Include in facility records cultural norms related to abuse, maltreatment, and neglect issues that
are specific to a resident's ethnic background. If a facility uses MDS to identify the race/ethnicity of
residents, then one or more of the following cultural groups may be identified:

American Indian or Alaska Native

Asian or Pacific Islander

Black, not Hispanic

Hispanic

White, not Hispanic

* ¥ ¥ X ¥

You should create a detailed Integration of Recommended Cultural Norms, based on facts, of the
known, reported, or suspected abuse or mistreatment. You should also compare the Integration of
Recommended Cultural Norms with action taken or not taken by the facility during its internal
investigation of the suspected abuse or mistreatment. Many groups with similar ethnic origin may
have different languages, social structures, and cultural practices. For example, China has 56
distinct ethnicities within its borders. Each ethnic group may identify different behaviors that are
considered harmful to their elders and are therefore considered to be abuse and neglect. You can
find research-based information on abuse in varying cultures including:

African Americans

Chinese

Caucasian or European Americans

Japanese Americans

Mexicans

Navajo

Hispanics

Vietnamese Americans

Korean Americans

Native Americans

Puerto Ricans

* O X X X X X X X ¥ ¥
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Cultural Norm Identification
When you identify a resident's ethnic background, it can be helpful to understand the resident's
cultural norms. In order to learn more about cultural norms, you could:
= Consult with other ethnic group members who can identify common cultural practices that
may influence residents' perceptions of elder abuse, maltreatment, and neglect
= Examine the common types of elder abuse and maltreatment from the ethnic group’s cultural
perspective

It is important for you to recognize that staff from different ethnic groups are likely to address elder
abuse and maltreatment from their own cultural perspectives. For example:
= A variety of groups (ie: Hispanic, Korean, Chinese, Japanese) maintain the cultural norm
that the group/family needs
» Their norms may conflict with the US cultural value of personal independence

Elders are highly valued and respected in many ethnic groups. This differs from an American
culture that values and respects youthfulness. Elders in many cultures provide resources,
knowledge, and experience related to history, traditions, and values. They are frequently asked for
advice in such areas as raising children and family relationships. A perceived lack of respect
during interactions with staff may be viewed as abusive behavior by residents. Familial values (or
in Asian cultures, filial piety) emphasize economic and emotional support and duty to elder
members and family.

Residents may consider perceived lack of emotional support from family members as an abusive
or neglectful behavior. Research findings from ethnic communities indicate that while most ethnic
groups disapprove of physical abuse such as slapping or hitting, some ethnic groups may tolerate
the selected use of physical and chemical restrain. Many ethnic groups identify verbal and mental
abuse (psychological abuse) as more serious than physical abuse. These behaviors include
ignoring, lack of respect, isolation, and insensitivity toward an elder.

These differing ethnic views on abuse may lead to less reporting; however, you should never
ignore or minimize abuse based on ethnicity and/or culture. Just because members of a particular
culture may dismiss certain actions as not being abuse, it does not mean abuse did not occur.
Institutional abuse and neglect may be found in the provision of care, problems with staffing, staff-
resident interactions, and the environment. Residents and families may identify institutional abuse
or neglect if their cultural norms are not respected in:

= Daily care regimes

= Staff-Resident interactions

= Facility activities and programs

= Social and physical environment

= Family visiting

Summary

This section has explored the potential influence of cultural norms on how residents, family, and
staff may perceive and define elder abuse and neglect. You can use the described processes to
address cultural norms in your facility’s elder abuse and neglect detection and prevention program.
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